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§302.1 Applicability and description of
part.

(a) Applicability. This part governs
the conduct of all aviation economic
proceedings before the Department
whether instituted by order of the De-
partment or by the filing with the De-
partment of an application, complaint,
petition, motion, or other authorized
or required document. This part also
contains delegations to administrative
law judges and to the DOT decision-
maker of the Department’s function to
render the agency decision in certain
cases and the procedures for review of
those decisions. This part applies un-
less otherwise specified by order of the
Department.

(b) Description. Subpart A of this part
sets forth general rules applicable to
all types of proceedings. Each of the
other subparts of this part sets forth
special rules applicable to the type of
proceedings described in the title of
the subpart. Therefore, for information
as to applicable rules, reference should
be made to subpart A and to the rules
in the subpart relating to the par-
ticular type of proceeding, if any. In
addition, reference should be made to
Subtitle VII of Title 49 of the United
States Code (Transportation) (‘‘the
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Statute’’), and to the substantive rules,
regulations and orders of the Depart-
ment relating to the proceeding. Wher-
ever there is any conflict between one
of the general rules in subpart A and a
special rule in another subpart applica-
ble to a particular type of proceeding,
the special rule will govern.

(c) Reference to part and method of cit-
ing rules. This part may be referred to
as the “Rules of Practice’. Each sec-
tion, and any paragraph or subpara-
graph thereof, may be referred to as a
“Rule’”. The number of each rule need
include only the numbers and letters at
the right of the decimal point. For ex-
ample, 302.7 Service of documents’,
may be referred to as ‘“‘Rule 7.

§302.2 Definitions.

Administrative law judge as used in
this part means an administrative law
judge appointed pursuant to 5 U.S.C.
3105.

DOT Decisionmaker as used in this
part is the official authorized to issue
final decisions of the Department as
set forth in §302.18. This includes the
Assistant Secretary for Aviation and
International Affairs, the senior career
official in the Office of the Assistant
Secretary for Aviation and Inter-
national Affairs, the Deputy Secretary,
and the Secretary.

Hearing case or oral hearing case
means any proceeding that the Depart-
ment has determined will be conducted
on the record using oral evidentiary
procedures subject to 5 U.S.C. 556 and
557.

Non-hearing case means any pro-
ceeding not involving oral evidentiary
procedures.

Party as used in this part includes
the person initiating a proceeding,
such as an applicant, complainant, or
petitioner; any person filing an answer
to such filing; and any other persons as
set forth in §302.10.

Statute when used in this chapter
means Subtitle VII of Title 49 of the
United States Code (Transportation).

Subpart A—Rules of General
Applicability

§302.3 Filing of documents.

(a) Filing address, date of filing, hours.
(1) Documents required by any section

275



§302.3

of this part to be filed with the Depart-
ment must be filed with Department of
Transportation Dockets at the Depart-
ment’s offices in Washington, DC. Doc-
uments may be filed either on paper or
by electronic means using the process
set at the DOT Dockets Management
System (DMS) internet website.

(2) Such documents will be deemed to
be filed on the date on which they are
actually received by the Department.
Documents must be filed between the
hours of 9:00 a.m. and 5:00 p.m., eastern
standard or daylight savings time,
whichever is in effect in the District of
Columbia at the time, Monday to Fri-
day, inclusive, except on legal holi-
days. Electronic filings may be made
at any time under the process set by
the Department. Electronic filings that
are received after the specified Dockets
Facility hours shall be deemed to be
constructively received on the next
Dockets Facility business day.

(b) Formal specifications of documents.
(1) Documents filed under this part
must be on white paper not larger than
8% by 11 inches, including any tables,
charts and other documents that may
be included. Ink must be black to pro-
vide substantial contrast for scanning
and photographic reproduction. Text
must be double-spaced (except for foot-
notes and long quotations which may
be single-spaced) using type not small-
er than 12 point. The left margin must
be at least 1% inches; all other margins
must be at least 1 inch. The title page
and first page must bear a clear date
and all subsequent pages must bear a
page number and abbreviated heading.
In order to facilitate automated proc-
essing in document sheet feeders, docu-
ments of more than one page should be
held together with removable metal
clips or similar retainers. Original doc-
uments may not be bound in any form
or include tabs, except in cases as-
signed by order to an Administrative
Law Judge for hearing, in which case
the filing requirements will be set by
order. Section 302.35 contains addi-
tional requirements as to the contents
and style of briefs.

(2) Papers may be reproduced by any
duplicating process, provided all copies
are clear and legible. Appropriate notes
or other indications must be used, so
that the existence of any matters
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shown in color on the original will be
accurately indicated on all copies.

(c) Number of copies. Unless otherwise
specified, an executed original, along
with the number of true copies set
forth below for each type of proceeding,
must be filed with Department of
Transportation Dockets. The copies
filed need not be signed, but the name
of the person signing the original docu-
ment, as distinguished from the firm or
organization he or she represents, must
also be typed or printed on all copies
below the space provided for signature.
Electronic filers need only submit one
copy of the document, which must con-
form to the submission requirements
given in the electronic filing instruc-
tions at the specified DOT DMS inter-
net website and in this part, as applica-
ble.

Number
of copies
Airport Fees . . 9
Agreements:
International Air Transport Association (IATA) 6
Other (under 49 U.S.C. 41309) .... 9
Complaints:
Enforcement 5
Mail Contracts 4
Rates, Fares and Charges in Foreign Air
Transportation .........ccccecevereeeneeceneneeene 6
Unfair Practices in Foreign Air Transportation 7
Employee Protection Program (14 CFR 314) ....... 7
Exemptions:
Computer Reservations Systems (14 CFR
255) .. . 8
Slot Exemptions (under 49 U.S.C. 41714) .... 7
Tariffs (under 49 U.S.C. Chapter 415 or 14
CFR 221) .o 5
Other (under 49 U.S.C. 40109) .... . 7
Foreign Air Carrier Permits/Exemptions ................ 7
International Authority for U.S. Air Carriers (cer-
tificates, exemptions, allocation of limited fre-
quencies, designations, or charters) .... 7
Mail Rate Proceedings .... 4
Name Change/Trade Nam g . . 4
Suspension of Service (14 CFR 323) .......ccccce...e. 4
Tariff Justifications to exceed Standard Inter-
national Fare Level ..o, 6
U.S. Air Carrier Certificates (involving Initial or
Continuing Fitness) ........cccooeeiiiiiiiccs 6
Other matters . 3

(d) Prohibition and dismissal of certain
documents. (1) No document that is sub-
ject to the general requirements of this
subpart concerning form, filing, sub-
scription, service or similar matters
will be accepted for filing by the De-
partment, and will not be physically
incorporated in the docket of the pro-
ceeding, unless:
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(i) Such document and its filing by
the person submitting it have been ex-
pressly authorized or required in the
Statute, any other law, this part, other
Department regulations, or any order,
notice or other document issued by the
DOT decisionmaker, the Chief Admin-
istrative Law Judge or an administra-
tive law judge assigned to the pro-
ceeding, and

(ii) Such document complies with
each of the requirements of this para-
graph and 302.7, and for those electroni-
cally filed, the requirements specified
at the DOT DMS internet website, and
is submitted as a formal application,
complaint, petition, motion, answer,
pleading, or similar paper rather than
as a letter, telegram, or other informal
written communication; Provided, how-
ever, That for good cause shown, plead-
ings of any public body or civic organi-
zation or comments concerning tariff
agreements that have not been dock-
eted, may be submitted in the form of
a letter.

(2) If any document initiating, or
filed in, a proceeding is not in substan-
tial conformity with the applicable
rules or regulations of the Department
as to the contents thereof, or is other-
wise insufficient, the Department, on
its own initiative, or on motion of any
party, may reject, strike or dismiss
such document, or require its amend-
ment.

(e) Official docket copy. With respect
to all documents filed under this part,
the electronic record produced by the
Department shall thereafter be the of-
ficial docket copy of the document and
any subsequent copies generated by the
Department’s electronic records sys-
tem will be usable for admission as
record copies in any proceeding before
the Department.

(f) Retention of documents by the De-
partment. All documents filed with or
presented to the Department Dockets
will be retained in the permanent
docket of the Department of Transpor-
tation.

§302.4 General requirements as to
documents.

(a) Contents. (1) In case there is no
rule, regulation, or order of the Depart-
ment that prescribes the contents of a
formal application, petition, com-
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plaint, motion or other authorized or
required document, such document
shall contain a proper identification of
the parties concerned, a concise but
complete statement of the facts relied
upon and the relief sought, and, where
required, such document shall be ac-
companied by an Energy Statement, in
conformity with the provisions of part
313 of this chapter.

(2)(i) Bach document must include
with or provide on its first page:

(A) The docket title and subject;

(B) The relevant operating adminis-
tration before which the application or
request is filed;

(C) The identity of the filer and its
filing agent, if applicable;

(D) The name and mailing address of
the designated agent for service of any
documents filed in the proceeding,
along with the telephone and facsimile
numbers and, if available, electronic
mail address of that person; and

(E) The title of the specific action
being requested.

(ii) Department of Transportation
Dockets has an Expedited Processing
Sheet that filers can use to assist in
preparing this index for submission of
paper documents, and an electronic
registration for electronic filing at the
DOT DMS internet website.

(3) All documents filed under this
part consisting of twenty (20) or more
pages must contain a subject index of
the matter in such document, with
page references.

(b) Verification: The following certifi-
cation shall be included with every
pleading filed under this part: ‘“Pursu-
ant to Title 18 United States Code Sec-
tion 1001, I [the individual signing the
pleading, who shall be a principal owner,
senior officer, or internal counsel of the
pleader], in my individual capacity and
as the authorized representative of the
pleader, have not in any manner know-
ingly and willfully falsified, concealed
or failed to disclose any material fact
or made any false, fictitious, or fraudu-
lent statement or knowingly used any
documents which contain such state-
ments in connection with the prepara-
tion, filing or prosecution of the plead-
ing. I understand that an individual
who is found to have violated the pro-
visions of 18 U.S.C. section 1001 shall be
fined or imprisoned not more than five
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